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JUSTICE O’CONNOR, dissenting.
I join Parts I and III of JUSTICE SCALIA’s dissenting

opinion in this case.  I do not join Part II because I believe
that, assuming, arguendo, that the Suspension Clause
guarantees some minimum extent of habeas review, the
right asserted by the alien in this case falls outside the
scope of that review for the reasons explained by JUSTICE
SCALIA in Part II–B of his dissenting opinion.  The ques-
tion whether the Suspension Clause assures habeas juris-
diction in this particular case properly is resolved on this
ground alone, and there is no need to say more.


