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A Virginia jury convicted petitioner of the premeditated murder of
Timothy Hall during or following the commission of an attempted
forcible sodomy, and sentenced petitioner to death.  Petitioner filed a
federal habeas petition alleging, inter alia, that he was denied effec-
tive assistance of counsel because one of his court-appointed attor-
neys had a conflict of interest at trial.  Petitioner�s lead attorney,
Bryan Saunders, had represented Hall on assault and concealed-
weapons charges at the time of the murder.  The same juvenile court
judge who dismissed the charges against Hall later appointed Saun-
ders to represent petitioner.  Saunders did not disclose to the court,
his co-counsel, or petitioner that he had previously represented Hall.
The District Court denied habeas relief, and an en banc majority of
the Fourth Circuit affirmed.  The majority rejected petitioner�s argu-
ment that the juvenile court judge�s failure to inquire into a potential
conflict either mandated automatic reversal of his conviction or re-
lieved him of the burden of showing that a conflict of interest ad-
versely affected his representation.  The court concluded that peti-
tioner had not demonstrated adverse effect.

Held: In order to demonstrate a Sixth Amendment violation where the
trial court fails to inquire into a potential conflict of interest about
which it knew or reasonably should have known, a defendant must
establish that a conflict of interest adversely affected his counsel�s
performance.  Pp. 3�14.

(a) A defendant alleging ineffective assistance generally must dem-
onstrate a reasonable probability that, but for counsel�s unprofes-
sional errors, the result of the proceeding would have been different.
Strickland v. Washington, 466 U. S. 668, 694.  An exception to this
general rule presumes a probable effect upon the outcome where as-
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sistance of counsel has been denied entirely or during a critical stage
of the proceeding.  The Court has held in several cases that �circum-
stances of that magnitude,� United States v. Cronic, 466 U. S. 648,
659, n. 26, may also arise when the defendant�s attorney actively rep-
resented conflicting interests.  In Holloway v. Arkansas, 435 U. S.
475, the Court created an automatic reversal rule where counsel is
forced to represent codefendants over his timely objection, unless the
trial court has determined that there is no conflict.  In Cuyler v. Sul-
livan, 446 U. S. 335, the Court declined to extend Holloway and held
that, absent objection, a defendant must demonstrate that a conflict
of interest actually affected the adequacy of his representation, 446
U. S., at 348�349.  Finally, in Wood v. Georgia, 450 U. S. 261, the
Court granted certiorari to consider an equal-protection violation, but
then remanded for the trial court to determine whether a conflict of
interest that the record strongly suggested actually existed, id., at
273.  Pp. 3�7.

(b) This Court rejects petitioner�s argument that the remand in-
struction in Wood, directing the trial court to grant a new hearing if
it determined that �an actual conflict of interest existed,� id., at 273,
established that where the trial judge neglects a duty to inquire into
a potential conflict the defendant, to obtain reversal, need only show
that his lawyer was subject to a conflict of interest, not that the con-
flict adversely affected counsel�s performance.  As used in the remand
instruction, �an actual conflict of interest� meant precisely a conflict
that affected counsel�s performance�as opposed to a mere theoretical
division of loyalties.  It was shorthand for Sullivan�s statement that
�a defendant who shows that a conflict of interest actually affected
the adequacy of his representation need not demonstrate prejudice in
order to obtain relief,� 446 U. S., at 349�350 (emphasis added).  The
notion that Wood created a new rule sub silentio is implausible.
Moreover, petitioner�s proposed rule of automatic reversal makes lit-
tle policy sense.  Thus, to void the conviction petitioner had to estab-
lish, at a minimum, that the conflict of interest adversely affected his
counsel�s performance.  The Fourth Circuit having found no such ef-
fect, the denial of habeas relief must be affirmed.  Pp. 7�11.

(c) The case was presented and argued on the assumption that (ab-
sent some exception for failure to inquire) Sullivan would be applica-
ble to a conflict rooted in counsel�s obligations to former clients.  The
Court does not rule upon the correctness of that assumption.  Pp. 11�
14.

240 F. 3d 348, affirmed.

SCALIA, J., delivered the opinion of the Court, in which REHNQUIST,
C. J., and O�CONNOR, KENNEDY, and THOMAS, JJ., joined.  KENNEDY, J.,
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filed a concurring opinion, in which O�CONNOR, J., joined.  STEVENS, J.,
filed a dissenting opinion.  SOUTER, J., filed a dissenting opinion.
BREYER, J., filed a dissenting opinion, in which GINSBURG, J., joined.


