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Five days before the 1-year statute of limitations under the
Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA)
would have run, respondent filed two pro se �mixed� federal habeas
petitions�those containing both unexhausted and exhausted
claims�and motions to stay the petitions while he returned to state
court to exhaust the unexhausted claims.  The Magistrate Judge gave
him three options: (1) The petitions could be dismissed without
prejudice and respondent could refile after exhausting the unex-
hausted claims; (2) the unexhausted claims could be dismissed and
he could proceed with only the exhausted claims; or (3) he could con-
test the Magistrate Judge�s finding that some claims were unex-
hausted.  He chose the first option with respect to one petition and
failed to respond with respect to the other.  The Federal District
Court dismissed his petitions without prejudice.  He then filed ha-
beas petitions in the California Supreme Court, which were both de-
nied.  The federal court dismissed his subsequently refiled pro se ha-
beas petitions with prejudice as untimely under AEDPA, see 28
U. S. C. §2254(d), and denied him a certificate of appealability (COA).
The Ninth Circuit granted a COA, concluding that his initial peti-
tions were timely under §2254(d) and that his later petitions related
back to the initial ones.  The Ninth Circuit determined that although
the District Court correctly concluded that it did not have discretion
to stay respondent�s mixed petitions, it could have acted on his stay
motions had he chosen the Magistrate Judge�s second option and
then renewed the prematurely filed stay motions.  It also held that
the District Court had to give respondent two specific warnings: first,
that it could not consider his motions to stay the mixed petitions un-
less he chose to amend them and dismiss the then-unexhausted
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claims; and second, if applicable, that his federal claims would be
time barred, absent cause for equitable tolling, upon his return to
federal court if he opted to dismiss the petitions without prejudice
and return to state court to exhaust all his claims.

Held: The District Court was not required to provide the warnings di-
rected by the Ninth Circuit.  Pp. 4�9.

(a) Federal district courts must dismiss �mixed� habeas petitions.
Rose v. Lundy, 455 U. S. 509, 522.  The combined effect of Rose and
AEDPA�s limitations period is that if a petitioner comes to federal
court with a mixed petition toward the end of the limitations period,
a dismissal of his mixed petition could result in the loss of all his
claims�including those already exhausted�because the limitations
period could expire during the time he returns to state court to ex-
haust his unexhausted claims.  To address this, the Ninth Circuit al-
lows a district court to employ a stay-and-abeyance procedure, which
involves (1) dismissal of any unexhausted claims from the original
mixed habeas petition; (2) a stay of the remaining claims, pending
exhaustion of the dismissed unexhausted claims in state court; and
(3) amendment of the original petition to add the newly exhausted
claims that then relate back to the original petition.  Here, the Ninth
Circuit held that if a pro se prisoner files a mixed petition, the district
court must give two specific warnings regarding the stay-and-
abeyance procedure.  But federal district judges have no obligation to
act as counsel or paralegal to pro se litigants.  See, e.g., McKaskle v.
Wiggins, 465 U. S. 168, 183�184.  Explaining the details of federal
habeas procedure and calculating statutes of limitations are tasks
normally and properly performed by trained counsel.  Requiring dis-
trict courts to advise pro se litigants in such a manner would under-
mine district judges� role as impartial decisionmakers.  And the
warnings run the risk of being misleading.  The first could encourage
the use of stay-and-abeyance when it is not in the petitioner�s best in-
terest.  The second would force upon judges the potentially burden-
some task of making a case-specific calculation of whether the
AEDPA limitations period has already run or will have run by the
time the petitioner returns to federal court.  Because such calcula-
tions depend upon information contained in documents that do not
necessarily accompany the petition, a district judge�s calculation
could be in error and thereby misinform a pro se petitioner.  Respon-
dent�s argument that Rose requires that a prisoner be given �the
choice of returning to state court to exhaust his claims or amending
or resubmitting the habeas petition to present only exhausted claims
to the district court,� 455 U. S., at 510, is unavailing.  Rose requires
only that a district court dismiss mixed petitions, which, as a practi-
cal matter, means that the prisoner must follow one of these two
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paths if he wants to proceed with his federal petition.  Nothing in
Rose requires that both options be equally attractive, or that district
judges give specific advisements as to the availability and wisdom of
these options.  Respondent�s reliance on Castro v. United States, 540
U. S. ___, is misplaced, because Castro dealt with a district court�s
sua sponte recharacterization of a prisoner�s pleading and did not ad-
dress whether a district court is required to explain a pro se litigant�s
options before a voluntary dismissal.  Pp. 4�8.

(b) The case is remanded for further proceedings given the concern
that respondent had been affirmatively misled.  P. 8.

330 F. 3d 1086, vacated and remanded.

THOMAS, J., delivered the opinion of the Court, in which REHNQUIST,
C. J., and O�CONNOR, SCALIA, and KENNEDY, JJ., joined.  O�CONNOR, J.,
filed a concurring opinion.  STEVENS, J., filed an opinion concurring in
the judgment, in which SOUTER, J., joined.  GINSBURG, J., filed a dis-
senting opinion, in which BREYER, J., joined.  BREYER, J., filed a dis-
senting opinion.


